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Grading, Awarding Credit, and Graduation
For Students with Disabilities

he Division of Specia

Education receives a number of

inquiries each year regarding
the issues of grading, awarding of cred-
its, and graduation for students with dis-
abilities. Thistechnical assistancebulletin
has been developed to clarify for districts
some of theissues surrounding these
topics.

Background

For most of our nation’s history,
schools were allowed to exclude and
often did exclude certain children, espe-
cially thosewith disabilities. Sincethe
1960s, however, there has been a great
deal of federal legislation that relates di-
rectly or indirectly to individuals with
disabilities, particularly children and
youth. The numerous court decisions
rendered and state and federal laws
passed since the 1960s now protect the
rights of studentswith disabilitiesand
guarantee that afree and appropriate
publicly supported education (FAPE) is
availableto them.

Two of the most important laws for
studentswith disabilitiesarethe Individ-
ualswith DisabilitiesEducation Act
(IDEA) [formerly known as the Educa-
tion of the Handicapped Act or P.L. 94-
142] and the Rehabilitation Act of 1973,
especially Section 504.

The IDEA and Section 504 of the Re-
habilitation Act of 1973 are both admin-
istered by the U.S. Department of
Education, Office of Special Education
and Rehabilitative Services (OSERS).
However, the authority for compliance
with the two laws lies within two dif-
ferent divisions of OSERS. The authori-
ty for ensuring compliance with the
IDEA falls under the auspices of the Of-
fice of Special Education Programs
(OSEP). The IDEA aso gives responsi-

bilities for ensuring compliance with
IDEA directly to the States. The author-
ity for ensuring compliance with Sec-
tion 504 lies with the Office for Civil
Rights (OCR).

What is the Difference Between
Section 504
and the IDEA?

The IDEA specifically liststypes
of disabilities under which a child may
be determined eligibleto receive special
education andrelated services. Addition-
ally, to beeligibleto receive services un-
der the IDEA, the disability must result
inaneed for specially designed instruc-
tion. Districts are required to develop an
Individualized Education Program (IEP)
for any student found eligible for ser-
vices under IDEA.

Section 504 is much broader than the
IDEA. Section 504 provides that:

No otherwise qualified individual

with disabilitiesinthe United

States...shall, solely by reason of

his’her disability, be excluded from

the participationin, bedenied the

benefits of, or be subjected to

discrimination under any program

or activity receiving federal

financial assistance or under any

program or activity conducted by

an Executive agency or by the

United Postal Service. (20 USC

Section 794)

If achildiseligible for services under
IDEA, he or she will aso be protected
under Section 504. However, students
digible under Section 504 may not be €li-
giblefor servicesunder the IDEA (see
Figure 1). The regulations also make
clear that certain conditions, such as
drug and/or alcohol addiction, heart dis-
ease, etc., which would not qualify a

child under the IDEA, may be disabilities
under Section 504. While Section 504
requiresthat thecondition “ substantially
limit amgjor life activity” such as walk-
ing, it need not necessarily adversely af-
fect thestudent’ seducational
performance, a requirement under the
IDEA (see Figure 2).

Figure 1 Student Population

Regular Education
Only Students

504 Only
Students

IDEA and 504
Students

IDEA Students
Students are qualified under one or more of
thirteen (13) disabling conditions. Specially
designed individual education programs are
planned for each student by [EP teams.

Section 504 Students Only
Due to substantial mental or physical impair-
ments that limit one or more of the student’s
major life activities, special accommodations
to the student’s program are required. A 504
accommodation plan is designed for each
student according to individual need.
Examples of potential 504 disabilities not
typically covered under IDEA are:
B Communicable diseases—HIV, tuberculosis
B Medical conditions—asthma, allergies,
diabetes, heart disease
B Temporary medical conditions due to
illness or accident
B Behavioral difficulties
B Drug/alcohol problems

H Other conditions
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What Does IDEA Say About
Grading, Awarding of Credit, and
Graduation of Students with
Disabilities?

The IDEA does not specifically ad-
dressissues regarding grading, award-
ing of credit, or specific criteria for
graduation of studentswith disabilities.
These issues are covered under the
“discrimination” provisions of Section
504.

How is discrimination defined?

Discrimination under Section 504 oc-
curs when a recipient of federal funds:

1. Deniesan individual with adisabili-
ty the opportunity to participatein or
benefit from an aid, benefit, or service
whichisafforded nondisabled students
(e.g., district practice of refusing to al-
low any student on an | EP the opportu-
nity to be on the honor roll; denial of
credit to astudent whose absenteeismis
related to hig/her disability; expelling a
student for behavior related to his/her
disability; refusing to dispense medica-
tion to a student who could not attend
school otherwise, etc.).

2. Fails to afford the person with dis-
abilitiesan opportunity to participatein
or benefit from the aid, benefit, or ser-
vicethat isequal to that

afforded others (e.g., applying a
Missouri StateHigh School AthleticAs-
sociation (MSHSAA) policy that condi-
tionsinterscholastic sportseligibility on
the student’ sreceiving passing gradesin
five subjects without regard to the stu-
dent’ sdisability).

3. Failsto provide aids, benefits, or
servicesto the person with adisability
that are as effective asthose provided to
nondisabled persons (e.g., placing astu-
dent with a hearing impairment in the
front row as opposed to providing him/
her with an interpreter).

Note: “Equally effective’” means
equivalent, asopposed toidentical.
Moreover, to be equally effective, an
aid, benefit, or service need not produce
equal results; it must merely afford an
egual opportunity to achieve equal re-
sults. Comment to (34 CFR 104.4 (b)
(2).

4. Provides different or separate aids,
benefits, or services unless such action
is necessary to be as effective asthe
aids, benefits, or services provided to
nondisabled students (e.g., segregating
studentsin separate classes, schools, or
facilities, unless necessary).

5. Aidsor perpetuates discrimination
by providing significant assistanceto an
agency, organization, or person that dis-
criminates on the basis of disability (e.g.

sponsoring astudent organization that
excludes persons with disabilities).

6. Denies aperson with disabilities
the opportunity to participate as a mem-
ber of aplanning or advisory board
strictly because of his/her disabilities.

7. Otherwise limits the enjoyment of
any right, privilege, advantage, or op-
portunity enjoyed by others (e.g., pro-
hibiting a person with a physical
disability from using a service dog at
schooal).

8. In determining the site or location
of afacility, makes selections that ef-
fectively exclude persons with disabili-
ties, denies them the benefit of, or
otherwise subjects them to discrimina-
tion. In Hendricks v. Gilhool, EHLR
441:352 (1989), the Pennsylvania De-
partment of Education was found to
haveviolated thissection and the EHA
by allowing studentswith disabilitiesto
be located in inferior facilities such as
trailers, wings
in basements, and unnecessarily restric-
tive classrooms, due to alack
of classroom space. (35 CFR Section
104.4.)
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State Guidelines for Grading,
Transcripting
of Grades, Awarding of Credit,
and Graduation of Students
with Disabilities

To assist districtsin meeting the
requirements of the IDEA and providing
for non-discriminatory treatment of stu-
dentswith disabilitiesin the areas of
grading, transcripting of grades, award-
ing of credit, and graduation, the State
Department of Elementary and Second-
ary Education developed a“ Special Poli-
cy Consideration for Studentswith
Disabilities’ sectioninitspublication
Graduation Requirementsfor Sudentsin
Missouri’s Public Schools. Thepolicy is
stated as such:

Each school district must provide a
free, appropriate public education
for studentswith disabilitiesuntil
they are graduated or attain the age
of 21 years. Local school boards
must establish policiesand guidelines
which ensure that studentswith
disahilitieshavethe opportunity to
earn creditstoward graduationin a
nondiscriminatory manner and
withinthe spirit and intent of that

requirement. Local board of educa-
tion policiesmust provide that:

1. Any specific graduation
requirement may be waived for a
disabled student if recommended
by the IEP Committee.

2. Studentswith disabilities
receive grades and have credit
transcripted in the same manner as
all other students when they
compl ete the same courses as
other students.

3. Studentswith disabilitieswho
complete regular courses modified
asindicated in their IEPs to accom-
modate their disabilitieswill receive
grades and have credit transcripted
in the same manner as students who
complete the same courses without
modification; however, the fact that
the courses were modified may be
noted on thetranscripts.

Note: There has been disagree-
ment among OCR regiona offices
asto whether thisviolates Section
504. Some school attorneys advise
their districts not to do this.

4. Students with disabilitieswho
meet the goal s and objectives of
their IEPs, as measured by the
evaluation proceduresand criteria

specified in the IEPs, will have
credit transcripted in accordance
with the state definition of units of
credit.

5. All studentswith disabilities
who meet state and local gradua-
tion requirements by taking and
passing regular courses without
modification; taking and passing
regular courses with modification;
and/or successfully achieving |IEP
goalsand objectivesshall be
graduated and receiveregular high
school diplomas.

6. Studentswith disabilitieswho
reach age 21, or otherwise termi-
nate their education, and who have
met the district’ s attendance
requirements but who have not
completed the requirements for
graduation, receive a certificate of
attendance.

Note: A student with adisability
who is awarded a Certificate of
Attendancerather than aregular
High School Diplomaretains his/her
rightsto servicesunder the IDEA
until the age of 21.

Frequently Asked Questions

Can a student with a disability earn honors
(such as Honor Roll, National Honor
Society, or Valedictorian/Salutatorian)?

Y es.Eachlocal district should havea
policy that outlinesthecriteriathat stu-
dentsmust meetinorder toqualify for vari-
oushonorsand awards. Thispolicy must
not bediscriminatory inregard to students
withdisabilities.

Canalocal district or IEP team waive
MSHSAA rules regarding participation in
extracurricular activities for students with
disabilities?

No. Thel EPteam may determinethat it
isappropriatefor astudenttobeona
modified grading system, and aslong as
the student meetsthe MSHSAA dligibility
requirements under that system heor she
may participatein extracurricular activities.

Can the IEP team override A+ Schools
program requirements?

No. However, itispossiblethat with
modificationsagreed upon by thel EP
team, the student will be ableto meet an
A+ Schoolsrequirement that he or she
could not have met without the modifica-
tions. For example, agrade point averagea
student achievesafter modificationsis
valid. ThelEPteam cannot indicatethat a
lower GPA for astudent would qualify
him/her for A+ scholarship eigibility. Itis
important to stressthat the [EPteam
should not act in retrospect, but must
make modification decisionsprior tothe
completion of any coursework. M odifica
tionsto grades may not bemadeonanin-
formal basisby any teacher—the decision
must be made by the | EPteam and docu-
mented onthelEP.

Astransition planningisarequirement
inIDEA for all studentsages14 and older,
itwould bewiseto havetheapplication

and other detailsof any A+ School s partic-
ipationincluded inthe lEPs of all students
beginning nolater than age 14.

Are students with disabilities eligible for
the financial incentives associated with A+
Schools?

Yes.Asindicatedintheresponse
above, studentswith disabilitiesareeligi-
blefor participationinthe A+ Schoolspro-
gram, and that would includethefinancial
incentives portion of that program.

When must a Noice of Action for Change
of Placement/Granduation be provided
TheNoticeof Actionfor Changeof
Placement/Graduation must be provided at
least ten (10) daysprior to graduation.

Does an |EP team need to meet prior to
providing a Notice of Action-Change of
Placement at the time of graduation?

If the student neetsregular education

Continued on next page
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Frequently Asked Questions (Continued)

requirementsfor graduation, thel EPteam
doesnot haveto meet, but aNoticeof Ac-
tion must be sent at | east ten (10) dayspri-
or tograduation. However, if an |EP
student isreceiving hishigh school diplo-
mabased on thecompletion of all hisIEP
goals, the|EP team must meet to makethis
determination.

Canadistrictindicate on a student’s
report card and/or permanent transcript
that a grade received is based upon
modifications to the classwork and/or
curriculum?

Y es. Studentswith disabilities should

have gradestranscripted inthe same man-
ner asother students; however, for stu-
dentswho havereceived gradesbased
uponmodified classwork and/or curricu-
lum, it may benoted assuch ontheir re-
port cards and/or permanent record.
Note: Asindicatedearlierinthis
bulletin, thereisdisagreement among
OCR Regional Officesastowhether this
violates Section 504. Districtsshould
consult with their school attorney
regardingthis, assomeattorneys
advisedistrictsagainst thispractice.

Summary

@ A local district must have a policy regarding grading, transcripting of grades,
awarding of credit, and graduation of students with disabilities.
@ Any specific graduation requirement may be waived for a student with a disability if

recommended by the |IEP team.

@ Students with disabilities may be graded on modified scales, as determined by their
IEP team. If this is the case, it must be indicated as such in the student’s IEP.

@ Students with disabilities should receive grades and have their grades transcripted
the same as other students when they complete the same courses as other students

with no modifications.

@ Students with disabilities who have courses modified to accommodate their disability
should receive grades and have them transcripted the same as other students; how-
ever, the fact that the course was modified may be noted on the student’s transcript.
(See the Notes in this document regarding this issue.)

@ Students with disabilities who meet the goals and objectives of their IEPs will have
credit transcripted in accordance with the state definition of units of credit.

@ Students with IEPs may receive awards and honors according to local district poli-
cies and procedures. Local policies and procedures may not be discriminatory
toward students with disabilities in this regard.

@ Students with disabilities may participate in the A+ Schools program and receive
any financial incentives awarded by the program, as long as they meet the require-
ments of the program. The requirements of the program may not be changed or
waived by the local district for students with disabilities, but IEP teams can specify
accommodations and/or modifications through the |EP for the student in order to
enable him or her to meet the requirements of the program.

@ Students with disabilities must meet MSHSAA and/or local district requirements for
participation in extracurricular activities; however, the IEP team may specify that the
student needs a modified grading system that would apply to the requirements.

@ Students with disabilities should receive a regular High School Diploma if they have
passed general education courses with or without modification or successfully met

the goals and objectives of their IEP.

@ Students with disabilities who have not completed requirements for graduation but
have met the district’s attendance requirements and reach the age of 21 (or other-
wise terminate their education prior to age 21), may be awarded a Certificate of
Attendance. IDEA requires that students who receive Certificates of Attendance prior
to age 21 retain their right to special education services up to age 21.

For More Information

Questionsregarding studentswith dis-
abilities, call the the Division of Special
Education-Compliance Section at (573)
751-0699 or for questions reguarding 504
contact: U.S. Department of Education

Office for Civil Rights

8930 Ward Parkway, Suite 2037,

Kansas City, Missouri 64114

Phone: 816-268-0550 Fax: 816-823-1404
TDD: 800-437-0833

E-Mail: ocr.KansasCity @ed.gov
Website: <http://www.ed.gov./ocr/>

For additional resources on grading for students
with disabilities contact the Center for Innovations
in Special Education at 1-800-976-2473.

Resources

Missouri Department of Elementary and
Secondary Education (1997). Gradua-
tion requirementsfor studentsin Mis-
souri’ spublic schools: Guidelinesfor
principals, counselorsand other school
personnel.[On-ling]. Available: http:/
dese.
state.mo.us/divschsvc/supervision/
gradndex.htm

Missouri Department of Elementary and
Secondary Education (1996).
Student access: Section 504 of
the Rehabilitation Act of 1973.
[On-ling]. Available: http:/Awvww.
dese.state.mo.us/divspeced/
staccess.html

Since the GED is not a

regular diploma, it does
not end the right to FAPE.

This bulletin will be distributed periodically from the Division of
Special Education, Missouri Department of Elementary and
Secondary Education, PO Box 480, Jefferson City, MO 65102; fax
[573] 526=4404, phone (573) 751-0699. This bulletin is made
possible under contract by the Missouri Department of Elementary
and Secondary Education, which complies with Title VII of the Civil
Rights Act of 1964, Civil Rights Act of 1991, Section 504 of the
Rehabilitation Act of 1973 as amended, and the Americans with
Disabilities Act. Services are provided without regard to race, color,
national origin, sex, or physical or mental disability. If you have
needs as addressed by the Americans with Disabilities Act and need
this publication in an alternative format, notify the Center for
Innovations in Special Education at (573) 884-7275, (800) 976-
CISE (MO only), or Relay MO (800) 735-2966 (TDD). Efforts will
be made to accommodate your needs.

Page 4

Technical Assistance Bulletin



